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MOOT Court 
Mother Lode 
Des1nond competitors wrangle over the 
difficult case of Susan 1 ones 
A newly introduced contra-ceptive for women - the unde r-th e-s kin device Norplant-ran up against age-old constitutio na l 
protections in this year's Desmond 
Memorial Moot Court Competition. 
Forty- fi ve two -person te ams, 
mainly second-year students, argued the 
merits of Susan Jones 
vs. People oft he State 
of New York. The hy-
pothe tical case, de-
vised by the Moot 
Co urt Board , in -
volved the prosecu-
tion o f a female drug 
addict who took crack 
cocaine while preg-
nant and thus deliv-
ered drugs to her baby 
through the umbi I ical 
cord. rt also cited the 
sta te's demand for 
contraception to pre-
vent the addict from 
becoming pregnant again and harming 
another innocent chi ld. 
Under debate were two issues: 
* Whether prosecuting the woman 
violated her Eighth Amendment rights 
by targeting her on the basis of status; 
* Whether the forced implantation 
of the birth control device would violate 
her rig hts under the 14th Amendment. 
which says individual states may not 
abridge their citizens· constitutional 
rights - including, it was arg ued, the 
right to procreate. 
The final -round arguments were 
made before a panel ofvolunteerjudges 
and .. a couple hundred" spe<.:tators at 
John Lord o· Brian Hall. said third-year 
student Michael T. Hewitt, director of 
the 75-member Moot Court Board. 
In a sense, it was a victory for both 
the winning team, Brian Mercer and 
Gary Simpson, and the runners-up, 
Helen Pundurs andJenniferWillig, who 
took the top award for best brief. (All 
competitors write a jo int brief that is 
judged separately from the oral argu-
ments; in the moot court competition, 
they are required to argue both on and 
off brief.) 
In the finals, Mercer and Simpson 
took the side of the respondent. arguing 
that the state has a "compelling inter-
est" in preventing this woman from 
having more children - an interest that 
necessitated Norplant. 
" It came down to the constitutional 
issue of whether or not the state had the 
authority to contravene someone· s re-
productive rights or infri nge upon those 
rights.·· Simpson said . He added that his 
task was made easier by the recent deci-
sion in Caser vs. Southem Pennsvlva-
nia Reproductive Services. in which the 
Supreme Court ruled that states have 
the authority to impose a waiting period 
and other restrictions on women seek-
ing abortions. 
The compelling interest in the moot 
court case, Simpson argued, was that 
"any children that would result from 
pregnancies would be the res pons i bi 1 it y 
of New York State. She had already 
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MOOT Court 
Our heartfelt thanks to the 
following volunteers who 
servedasjudgesforour 1992 
Desmond Moot Court Com-
petition. 
Hanif Abdus-Sabr ' 86 
Jerry M. Ader ' 84 
Pamela R. Albee ' 91 
William C. Altreuter '82 
Francis Amendol a '9 1 
Arthur S. Anderson, Sr. ' 70 
Randall P. Andreozzi '87 
Thomas E. Andruschat, Jr. 
' 66 
Modesto A. Argenio ' 91 
Bradford J. Barneys '91 
Michael Barone 
Daniel E. Barry, Jr. ' 62 
Margot S. Bennett '87 
Michael A. Benson '91 
William D. Berard III '85 
Richard G. Birmingham '57 
Alan Curtis Birnholz ' 9 1 
Dean Barry B. Boyer 
Ian A. Bradford '90 
John G. Brenon ' 72 
Marla DePan Brown ' 86 
Kathleen A. Burr ' 90 
Todd C. Bushway ' 92 
Frank L. Bybel '88 
Paul J. Cambria 
Louise E. Carey 
Thomas J. Caserta, Jr. '80 
Joan E. Casi lio '87 
John J. Christopher '88 
Charles L. Davis '72 
Han. M. Dolores Denman '65 
Kevin S. Doyle ' 91 
Roger P. Doyle ' 9 1 
Hon. Yince.nt E. Doyle '56 
M. Pat Drmacich ' 90 
Raymond J. Dziedzic ' 88 
Paula M. Eade '90 
Rich J. Evans ' 72 
Co unci lm an Eugene M. 
Fahey ' 84 
Sebastian W. Fasanello ' 91 
Kenneth f. Feinman ' 8 1 
Dennis A. Fordham '9 1 
Dawn A. Foshee '9 1 
Lawrence M. Friedman '81 
Sharon S. Gerstman 
Patric iH Gillen 
Mary E. Good ' 76 
Hon. Jerome C. Gorski 
James R. Grasso '90 
Paul A. Gresham ' 91 
James P. Harrington ' 69 
Catherine Havermill 
Mary L. Hayden 
Robert P. Heary ' 91 
Mark Hirschfield '92 
Kevin Hogan 
William C. Hultman ' 77 
Betsy Glaser Hurley ' 61 
Sheldon Hurwitz ' 53 
Hon. Matthew J. Jasen ' 39 
Jonathan G. Johnsen ' 91 
Prof. George Kannar 
Gary B. Ketcham ' 91 
Kevin E. Ketchum ' 85 
Joseph G. Kihl ' 55 
Robert E. Knoer ' 84 
Hon. Jacqueline M. Koshian 
' 59 
Mary Ellen Kresse '85 
Lawrence S. Lane '88 
Mark Longo 
Vince LoTempio 
Daniel T. Lukasik '88 
Jack Luzier 
Kathleen M. Mann '91 
David P. Marcus '84 
Edward J. Markarian ' 85 
Peter J. Martin '64 
GreggS. Maxwell '89 
Alan P. McCracken '83 
Mary F. McDaniel '90 
Prof. Errol Meidinger 
Hon . Paull. Miles '50 
John J. Molloy ' 77 
Christopher J. Moriarity 
Robert Maranto 
Michael 0. Morse '85 
Deborah J. Muhlbauer ' 91 
Edward J. Murphy III ' 84 
Hon. Margaret Murphy 
Robert M. Murphy ' 56 
Mary J. Murray '90 
Terence B. Newcomb '90 
Prof. Wade Newhouse 
Robert C. Noonan 
Michael T. O' Connor '87 
Tamara Otremba 
Prof. Stephanie Phillips 
Chri stopher D. Porter '9 I 
Mary Powers '87 
Edwin D. Price '89 
John J. Quackenbush, Jr. '72 
James J. Ralabate 
Shari Jo. Reich '86 
Anna Marie Richmond '84 
Katherine Roach 
Richard J. Rotel la '90 
Rachel A. Roth ' 87 
Laurence K. Rubin ' 77 
Randy C. Rucinski 
Peter T. Ruszczyk "64 
Peter Sawicki 
Andrea Schillak 
Steven J. Schop ' 85 
Ginger D. Schroder-Amico 
'90 
William J. Schwan II '72 
Denis A. Scinta ' 69 
Carmen L. Snell ' 92 
Ken J. Sodaro ' 92 
John A. Solomon ' 75 
Michael E. Storck ' 85 
Peter Sullivan 
Kathleen Sweet 
Ron J. Tanski ' 79 
Mark R. Uba ' 92 
John B. Wile ' 89 
Christopher Wilkins 
Kathleen T. Willis ' 86 
Henry E. Wyman '7 1 
Nelson F. Zakia '73 
Preston L. Zarlock ' 92 
Diane Z ienteck 
